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OFFENDER SENTENCING 
Grievance 

MR QUIGLEY (Innaloo) [9.47 am]:  My grievance is directed to the Attorney General, on the subject of 
criminal sentencing and the misinformed debate surrounding it.  Since entering this Chamber as the member for 
Innaloo, I have heard much criticism from the Opposition, accusing judges of not taking proper notice of what 
transpires in this Parliament, and not taking heed of community concerns when imposing sentences.  

Mr Birney interjected.  

Mr QUIGLEY:  I will deal soon with the member for Kalgoorlie.   

I reject the criticism made of judges, and seek to defend them against this false charge.  I have also heard, and 
been concerned about, a lot of false and misguided criticism of judges in the media.  Misguided and incorrect 
reporting of judicial comment causes deep concern and fear in our community.  The previous Attorney General, 
Hon Peter Foss, self-appointed QC, not only failed in his duty as the Attorney General to publicly explain to the 
community what judges were doing, but also, for short-term political advantage, sought to fuel the concerns by 
circulating further misconceptions that the judges might not be doing their sworn duty.  The judges who are 
imposing the sentences are accountable to the appeal courts, and if they err, unlike politicians, they are subject to 
correction and censure by the appeal courts, which are often given to making criticisms of their fellow judges.  
Two previous Attorney Generals - Hon Peter Foss, self-appointed QC, and the member for Kingsley - sought to 
control judges through the imposition of a sentencing matrix.  My grievance arose from a wise comment made 
by the member for Nedlands that members of this Parliament and the community do not know enough about the 
sentencing process.  It was recorded on page 1733 of Hansard of 31 July as follows - 

It would be very instructive for members of Parliament to go to the courts on sentencing day to see what 
happens in court. 

The only account of court proceedings is usually that which is reported in the written media.  While court 
reporters are responsible and take detailed notes, subeditors often edit reports to a point to which the public does 
not get a true picture of what has happened in the court and the difficulties that sentencing judges face.  A 
sentencing matrix to track what judges are doing in the courts is not needed in Western Australia.  My simple 
suggestion is that it would be helpful to all members of Parliament, particularly the member for Kalgoorlie, and 
the media, if full sentencing transcripts were published on the Internet on the day a sentence is imposed.  From 
my experience, much of the relevant detail of a case presented to a court is often not published in the media.  An 
electronic copy of the transcript of proceedings is prepared within a couple of hours of the words being spoken in 
court.  This could be posted on the Internet, so that by the time the news went to air in the evening, the public at 
large could read in detail what had happened.  This would include the comments of both the prosecution and 
defence lawyers to the judge, the judge’s response and the sentence imposed.  I am encouraged by the nods of 
the member for Nedlands, who sits opposite me today.  That suggests she agrees with and supports this 
proposition.  She is an experienced prosecutor.  This would have a two-sided effect.  Judges have the capacity to 
raise in their judgments any perceived deficiencies in the law, which would be to the advantage of Parliament.  
Judges often perceive deficiencies, which they mention when imposing a sentence.  I sometimes wonder whether 
members of Parliament ever read those judgments or become aware of them, or whether those words are lost in a 
courtroom down on the Terrace.   

The judiciary, Parliament and community are in the fight against crime together.  We must listen to one another.  
The executive arm of government should not seek to control an independent judiciary, but should carefully 
watch what judges are doing.  That would be facilitated by the publication of sentencing transcripts on the 
Internet.  People such as the member for Kalgoorlie could go to a particular judgment when they want to be 
critical of a judge.  He came up with the stupid comment that I am here to curry favour with the judiciary.  That 
was a puerile insult. 

MR McGINTY (Fremantle - Attorney General) [9.54 am]:  From time to time, judges deliver sentencing 
remarks which some people, including me and others in this House, disagree with or think are wrong.  
Sentencing is an imprecise and human undertaking.  Judges have been entrusted with a difficult task.  Members 
should provide support to judges in this difficult endeavour.  I support the broad thrust of the proposition 
advanced by the member for Innaloo.  I would like it implemented.  However, the proposition requires further 
research and consultation.  I will touch on a few issues that arise out of the proposal to publish judges’ 
sentencing remarks on the Internet.  Firstly, approximately 2 000 offenders are sentenced each year in the 
District Court and a further 200 in the Supreme Court.  The sentencing remarks of judges in the District Court 
generally range from one to 15 pages in length.  Judges sentencing remarks without submissions average about 
two and a half pages.  As has been raised, sentencing remarks are already separately identified by the court 
reporting contractor Spark and Cannon Pty Ltd.  It would not be difficult to obtain sentencing comments, which 
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could be posted on the Department of Justice web site for easy access.  However, there is a need to edit those 
transcripts in order to comply with section 36C of the Evidence Act 1906, which prohibits the publication of any 
information that could identify victims in sex cases.  The media is well trained in that matter and understands the 
law.  Editing of sentencing remarks to be posted on the Internet would be required to ensure that the identity of 
victims is protected.  That would probably require the appointment of someone with a legal qualification or 
training who understood the requirements of the law.  That person would be required to edit daily transcripts.  A 
cost would be involved in that.  We must all be acutely aware of any additional cost or impost.  The Department 
of Justice has advised me that the cost of providing this service could be significant.  It would be necessary to 
automate the publication process.  The preliminary advice I have received suggested that a computer analyst 
could take up to five months to build the necessary databases.  The charge-out rates of information technology 
consultants at the moment are about $15 000 a month.  To build the necessary infrastructure would cost about 
$75 000.  The ongoing cost of editing the sentencing remarks must be factored in, as well as the cost to maintain 
the database.  It is not an enormously expensive proposition.  The public would benefit from this proposal, which 
would allow a greater understanding of the sentencing process. 

The other concern that has been raised is the possibility of harassment or vigilante action flowing from the public 
availability, for the first time, of far greater information about the court process.  Many people rely on media 
reports of court proceedings for their knowledge of and information about the court process.  Unless a person is 
prepared to sit in a court day in and day out, he will rely on the media for information.  Posting transcripts on the 
Internet would provide, for the first time, ready access to significant additional amounts of information about 
court cases.  There could be concern about potential harassment of parties and witnesses, or other undesirable 
consequences.  One way in which this could be met would be to post sentencing remarks on the Internet for a 
limited time, so that significant databases could not be built up and used with undesirable consequences in the 
future.   

I am told that sentencing remarks could be posted on the Internet within 24 hours or on the business day 
following the imposition of the sentence.  I know that the member for Innaloo said they should be posted 
immediately, but I am told that it would be difficult to post them that day because of the editing involved.  There 
is no problem with publishing them on the Internet on the following day, which would serve the purpose sought 
by the member for Innaloo.  The exception would be when District Court judges go on circuit in country towns 
and cities, as the sentencing remarks would not be immediately available.  The remarks would be put in a form 
that could be loaded onto the Internet after the judge returned to Perth. 

Mr Masters:  What would be the cost of putting the remarks on the Internet? 

Mr McGINTY:  I just went through that.  A person to edit the remarks and maintain the database and an 
information technology consultant to prepare the database would need to be employed. 

Mr Masters:  How would that compare with the $75 000? 

Mr McGINTY:  I am running short of time, but it would not be an enormous cost.  The public benefit of the 
information would outweigh that cost.   

The question of consultation is another matter that would need to be further taken into account, as some people 
have significant interests in this matter.  Such a proposition requires further consultation with the Chief Justice of 
the Supreme Court.  We have already had some discussion with the Chief Judge of the District Court, which is 
the workhorse that undertakes the bulk of the criminal justice work of the State.  The Criminal Lawyers 
Association and the Director of Public Prosecutions would also have an interest in this matter. 

I commend the member for Innaloo for suggesting an initiative that would significantly enhance public 
understanding of the sentencing process.  It is one that I would like to see implemented and I undertake to 
progress it further. 

The ACTING SPEAKER (Mr Dean):  Grievances noted. 
 


